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JUDICIAL PRAXES PERTINENT TO ARBITRATION
DUE TO DISSENSION BETWEEN SPOUSES IN THE

LIGHTS OF OFFICIAL DOCUMENTS AT THE RIYADH
GENERAL COURT
Dr. Mehmet Ali YARGI (TURKEY)
Associate Professor, al-Figh & Usul al-figh, Researcher specializing in the study
of the Saudi justice, Theology Faculty, Canakkale 18 March University.

Abstract

This study concentrates on the judicial praxes related to going
to arbitration in case of dissensions between spouses in the lights of
official documents at the Riyadh General Court. It consists of two sections.
The first section deals concisely with the concept in connection with
resorting to arbitration in case of dissension between spouses according to
jurists (fugahd') so that this sets the way for a preliminary understanding
of judicial praxes. Hence, this section tries to shed light on the following
matters: The lexical and terminological meanings of the words arbitration
(tahkeem), and dissension (shigaq); what the judges should do before
arbitration in case of resorting to the court due to dissensions between
spouses; the judgment and method for appointing of two arbiters in such
cases; the prerequisites in resorting to arbitration; and the requirements and
authorities that arbiters should keep and hold. The second part makes the
case judicial praxes in case of dissension between spouses. Thus, the
following sub-headings are made subject matters: Pertinent regulations and
legislations; the way jurist behaves spouses on ftrial; the method in the
appointment of arbiters; the way arbiters cooperating with spouses, and
the mode informing their decisions on the case to jurist, and the attitude
and praxis of jurist before the decisions of arbiters.

As for the sources and data of the study, it relies on the
information given by judges and officials at the Riyadh General Court; on
many official documents and data of the pertinent case. The article plans to
bring lights on the following issues: Importance of resorting to arbitration
in case of dissension between spouses; the valuation of pertinent official
procedures and praxes, or other considerations as well as various proposals
to be set for. Lastly, the study aims at documenting and describing judicial
praxes and regulations regarding to going to arbitration due to family
dissensions within the bounds of possibility; showing the functionality of
arbitration in such cases; and enhancing judicial culture among Muslims.

Keywords: Arbitration, personal status, family law, Saudi Arabia, shigaqg,
dissension, recalcitrance.
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